To: Snyderville Basin Planning Commission (SBPC)

Report Date: Friday, September 10, 2010

Meeting Date: Tuesday, September 28, 2010

From: Adryan Slaght, County Planner

RE: Murnin Kilgore (Base Camp Plaza) Final Subdivision Plat
Type of Item: Public Hearing

Additional Meetings: Public Meeting before Summit County Manager

EXECUTIVE SUMMARY: The Murnin Kilgore Development received a consent agreement from
Summit County on December 3, 2003, which vested the developers with regards to uses and density.
The applicants have proposed a plan that would be consistent with the agreed upon uses, but would split
the existing development parcels into four development pads. All subdivisions of land in Utah require a
public hearing prior to approval. Staff is recommending that the SBPC consider the information
provided in this report, conduct a public hearing, and recommend approval of the proposed
subdivision.

A.

Project Description

*  Project Name: Base Camp Development Final Subdivision Plat

* Applicant(s): Michael Barille

*  Property Owner(s): PC Venture Partners III LLC ¢/o George Chachas

* Location: 4395 N Hwy 224, Snyderville Basin

o Zone District & Setbacks:  Hillside Stewardship (HS), front — 301t, side & rear — 12 ft,

100 ft from Hwy 224 ROW

* Adjacent Land Uses: Commercial, Residential,

» Existing Uses: There is a residential building on the property
+ Parcel Number and Size: PP-106, 5.35 acres; PP106-1, 0.51 acres

* Lot of Record Status: PP-106 and PP-106-1 are developable parcels

Community Review
This item is a public hearing and has been noticed as such. As of the date of this report, no

comment has been received. Final approval will be required from the County Manager.
Service providers have been given opportunity to review the proposed project.

UDOT - Indicated that it is unlikely they will approve access onto Hwy 224 (increasing the
importance of access to Sunpeak for all development pods)

Park City Fire District — Need to ensure access is available

Questar — Gas lines available

Snyderville Basin Special Recreation District — May need a trail easement to be shown on the
plat.
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Snyderville Basin Water Reclamation District — An extension of the public wastewater
system will likely be required. Each building will require a separate private sewer lateral.
Building C (restaurant) will require a separate grease waste line and sanitary waste line, as well
as exterior grease interceptor and sampling manhole. Final design approval, line extension
agreement, engineering services paid, improvement completion agreement, easements, and
possible plat notes.

Summit County Engineer - abnormally high number of accidents at the Trout Bum
development, center median warranted at this location to limit left turns out of and into the
properties between Old Ranch Road and Silver Springs Drive. It will be UDOT’s decision on
how and if a change to the existing access is granted, however my office will recommend that
the access:

1. If atall possible, the access be combined with the Trout Bum access (if not combined,
any new access would need to meet the minimum separation requirement of
UDOT/Code), and

2. The access be restricted to a right-in/right-out.

Summit County Recorder — OK with the plat, need address numbers.

Background
The Murnin Kilgore (BaseCamp) Consent Agreement was approved in 2003 by Summit County.

The Agreement vested the property as to uses and density. Since the time of the consent
agreement, various proposals have been put forth for the site, but development has not
materialized. The current proposal is for the developers to delineate four development pods
(A,B,C,D) on which to build the four building, 71,000 sq ft development, as allowed for in the
consent agreement. The applicant has also submitted a low impact permit to staff for review of
the development standards and consistency with the consent agreement.

Proposal:

Four buildings

71,000 sq ft (including 6,000 sq ft of non-fast food restaurant)
265 parking spaces

51% open space

Identification and Analysis of Issues

Access off of Hwy 224: Possibly the single and largest issue with the proposed development is
Access onto Hwy 224. Both UDOT and the Summit County Engineer’s office have expressed
concerns related to access onto Hwy 224 in this location. UDOT has indicated that they would
be reluctant to approve access on 224. The applicants have provided for access to Hwy 224 via
SunPeak Dr for whichever of the parcels develops first. The rest of the parcels would then have
access to this ingress/egress point.

Consistency with the General Plan

This area is located within the “Sun Peak / Silver Springs” neighborhood planning area. The
stated goal of this planning area is to “Enhance the existing residential characteristics of the
neighborhood in a manner, which is compatible with the mountain environment, the public
areas of the neighborhood, specially the roadway corridors and open space areas, and
promote appropriate amenities, which help establish a stronger social environment and which
are compatible, and in scale with the neighborhood.” Staff is of the opinion that the proposed
use is consistent with the General Plan.
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F. Findings/ Code Criteria and Discussion
The final site plan appears to be consistent with the Murnin Kilgore (BaseCamp) Consent
Agreement and Section 10-3-14 of the Code.

Section 10-3-14 of the Code governs Subdivision Plats. The review procedures are outlined
below. The County Manager is the final approving body for plats.

D. Review Procedure:

1. The CDD or designated planning staff member shall review the application and
prepare a staff report to the Commission and make findings and
recommendations. The Commission shall review the application and staff report
and make a recommendation to the County Manager for approval, approval with
conditions, or denial after a public hearing.

2. The County Manager shall review the application, staff report, and
Commission findings and recommendations and thereafter approve, approve
with conditions, or deny the proposal.

3. Once the County Manager approves the application, all applicable signatures
shall be obtained on the final plat. The detailed final plat and preliminary title
report shall be reviewed by the County Attorney for acceptability.

4. Upon approval of the County Attorney, and once all required signatures are
obtained, the detailed final plat shall be recorded in the records of the County
Recorder.

G. Recommendation(s)/Alternatives
Staff recommends that the SBPC evaluate the proposed Final Subdivision Plat in accordance
with the Murnin Kilgore (BaseCamp) Consent Agreement, Snyderville Basin Development
Code and the Snyderville Basin General Plan. Staff further recommends that the SBPC hold a
public hearing to gather public comment, consider Staff’s analysis and vote to forward a positive
recommendation to the Summit County Manager with the finding and conditions below:

Findings:
1. The final site plan appears to be consistent with the Murnin Kilgore (BaseCamp)
Consent Agreement.

Conditions:
1. The approved density per the Murnin Kilgore (BaseCamp) Consent Agreement
shall not be exceeded.
2. All Service Provider requirements must be met prior to Final Site Plan and plat
recordation.

Attachments(s)

Exhibit A — Vicinity Map

Exhibit B — Zoning Map

Exhibit C — Proposed Plat

Exhibit D — Site Plan and Parcel Layouts

Exhibit E — Murnin Kilgore (BaseCamp) Consent Agreement.
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Exhibit E.1

RECORDING REQUESTED BY: _ AL
AND MAIL TO WHEN RECORDED: E/@;Lg 7Ym !gla 033 . ?0188;31];429 6

Amendment PAGE 1 /
ALAN SPRIGGS, SUMMIT COUNTY RECORDER

Summit County Clerk FEE $ 0.00 BY SUMMIT COUNTY CLERK

Summit County Courthouse LR Y SR TR 1y ]

Coalville, Utah 84017

FIRST AMENDMENT TO
CONSENT DECREE REGARDING THE MURNIN AND KILGORE
PROPERTY IN SUMMIT COUNTY, UTAH

This First Amendment to Consent Decree Regarding the Murnin and Kilgore Property in
Summit County, Utah (the “First Amendment To Consent Decree”) is entered into this 20 day
of June, 2007, by and between the PC Venture Partners III, LLC, the owners of the real property
at issue (“PC Venture”), and Summit County, a political subdivision of the State of Utah (the
“County”), by and through its Board of County Commissioners (the “Board™).

This First Amendment to Consent Decree shall amend that certain Consent Decree
Regarding the Murnin and Kilgore Property in Summit County, Utah (the “Consent Decree”)
dated December 3, 2003, by and amorg the Murnin Family Trust and Gary A. and Gayle Y.
Kilgore, prior owners of the real property at issue (the “Murnins and Kilgores™), and the County,
by and through the Board, and recorded February 9,.2004, as document no. 00688507 , in the
Official Records of Summit County, Utah,

RECITALS

A. The Murnins and Kilgores owned approximately 5.92 acres of land west of
Highway 224 near the intersection of Highway 224 and Old Ranch Road in the Snyderville Basin
in Summit County, Utah (the “Murnin and Kilgore Property” or the “property™).

B. On December 3, 2003, the Murnins and Kilgores, and the County entered into the
Consent Decree regarding the Murnin and Kilgore Property. The Consent Decree included an
Approved Development Plan which is referenced in and attached to the Consent Decree as
Exhibit B (” Approved Development Plan™).

C. On April 14, 2006, PC Venture purchased all right, title and interest in the Murnin
and Kilgore Property and is the successor in interest to the rights and obligations contained in the
Consent Decree.

D. ° Section 2 of the Consent Decree provides that ...“ minor modifications in the
Approved Development Plan intended to improve aesthetics, traffic flow, reasonable tenant
needs, etc., may be made, at the option of the Murnins and Kilgores, if the Summit County
Community Development Director first determines such minor modifications do not
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Exhibit E.2

significantly: 1) increase density; 2) increase traffic problems; 3) diminish the community
benefits described in this Consent Decree or depicted on the Approved Development Plan or 4)
violate then current Summit County ordinances.”

E. It was determined by the Community Development Director, that the
modifications proposed in the Alternative Approved Development Plan, were not “minor” as
anticipated by the language in Section 2 of the Consent Decree (as restated above), and therefore
approval of the Summit County Board of Commissioners is required.

F. PC Venture has modified the Approved Development Plan, with regard to the
building configuration, the location and number of parking spaces, and the location of the
proposed restaurant site, and requested that the Board approve the modified Approved
Development Plan, in addition to, and as an alternative to, the original Approved Development
Plan under the terms of the Consent Decree. Such that, both the existing Approved Development
Plan attached to the Consent Decree as Exhibit B and PC Venture’s modified Approved
Development Plan are both Approved Development Plans under the terms of the Consent
Decree. PC Venture’s modified Approved Development Plan is attached hereto as Exhibit C and
shall hereafter be referred to as the (“Alternative Approved Development Plan”).

. G. The Summit County Community Development Director, with input from planning
staff, and the Board have reviewed and acknowledge that the Alternative Approved Development
Plan substantially maintains all of the community benefits described in the Consent Decree or
depicted on the Approved Development Plan. However, the Board believes that the Alternative
Approved Development Plan does potentially diminish certain community benefits and would
require a reduction of density of the project to offset any such diminishment of community

benefits.

H. PC Venture and the Board agree that a reduction of the permitted density by Three
Thousand (3,000) gross leasable square feet will offset any potential diminishment in community
benefits should PC Venture (or its successor) proceed with development under the Alternative
Approved Development Plan. As syeh;” ape footage depicted in the Alternative Approved
Development Plan, attached heret6 as Exhibit-€, has been reduced by Three Thousand (3,000)
gross leasable square feet, for aftotal of8€venty-One Thousand (71,000) gross leasable square
feet.

L The Board agrees and acknowledges that the existing Approved Development
Plan, attached to the Consent Decree as Exhibit B, which provides for Seventy-Four Thousand
(74,000) gross leasable square feet, and the Alternative Approved Development Plan attached
hereto as Exhibit C, which provides for Seventy-One Thousand (71,000) gross leasable square
feet, both maintain the community benefits provided for under the terms of the Consent Decree
and are both acceptable alternative development plans under the terms of the Consent Decree.

J. This First Amendment to the Consent Decree formally adopts the Alternative
Approved Development Plan, attached hereto as Exhibit C, as an alternative Approved
Development Plan under the terms of the Consent Decree. This First Amendment further clarifies
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Exhibit E.3

those changes to either Exhibit B or Exhibit C which may be approved administratively through
the Community Development Department.

K. The parties expressly acknowledge that by amending the Consent Decree to allow
development under either Exhibit B or Exhibit C, the Developers must chose between either of
the two approved plans and may not develop in any manner that seeks to combine the two plans.

PC VENTURE AND THE COUNTY HEREBY AGREE AS FOLLOWS:

1. PC Venture. PC Venture is the successor in interest to the rights and obligations
contained within the Consent Decree.

2. Approved Development Plan. PC Venture has submitted the Alternative
Approved Development Plan, attached hereto as Exhibit C, in addition to, and as an alternative
to, the Approved Development Plan under the terms of the Consent Decree. Such that, both the
existing Approved Development Plan attached to the Consent Decree as Exhibit B and the
Alternative Approved Development Plan attached hereto as Exhibit C, are both Approved
Development Plans under the terms of the Consent Decree. The Board, the Summit County
Community Development Director, and the County Attorney have determined that while the
community benefits of underground parking and building location have been somewhat
diminished in Exhibit C, the Alternative Approved Development Plan, as reflected in Exhibit C
does not significantly: 1) increase density; 2) increase traffic problems; 3) substantially diminish
the community benefits described in the Consent Decree; or 4) violate current Summit County
ordinances. Based upon such determination, and the enhancement of community benefits
resulting from the agreement by PC Venture to reduce density under the Alternative Approved
Development Plan, the County hereby approves the Alternative Approved Development Plan,
attached hereto as Exhibit C, as an alternative Approved Development Plan under the terms of

the Consent Decree.

3. The County and PC Venture agree that the Alternative Approved Development
Plan, attached hereto as Exhibit C, and the existing Approved Development Plan, attached as
Exhibit B to the Consent Decree, shall both be Approved Development Plans under the terms of
the Consent Decree.

4. All references to Exhibit B in the Consent Decree shall be replaced with the
phrase “Exhibit B or Exhibit C.”

5. For the purpose of the Consent Decree, all references to Exhibit B shall mean the
original Approved Development Plan, attached as Exhibit B thereto, containing Seventy-Four
Thousand (74,000) gross leasable square feet. All references to Exhibit C shall mean the
Alternative Approved Development Plan containing Seventy-One Thousand (71,000) gross
leasable square feet, attached hereto as Exhibit C.
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6. Section 2 of the Consent Decree shall be amended and restated as follows:

Rezoning and Development Approval. As of the effective date of this Consent Decree,
the zoning of the Murnin and Kilgore Property is changed to a commercial in-fill zone with the
specific designation of “Neighborhood Commercial.” The Murnins and Kilgores, or their
successors, have a vested right to develop the Murnin and Kilgore Property under the provisions
of this Consent Decree and the Approved Development Plan attached as Exhibit B or Exhibit C.
The location and number of entrances to each building, and/or entrances to parking garages, may
be modified to meet reasonable tenant needs. Other minor modifications in the Approved
Development Plan intended to improve aesthetics, traffic flow, reasonable tenant needs, etc., may
be made through a Low Impact review process, at the option of the Murnins and Kilgores, or
their successors, if the Summit County Community Development Director first determines such
minor modifications do not significantly: 1) increase density; 2) increase traffic problems; 3)
substantially diminish the community benefits described in this Consent Decree or depicted on
Exhibits B or C; or 4) violate then current Summit County ordinances. Administrative decisions
of the Community Development Director may be appealed as provided by applicable County
ordinance and statute.

7. All other terms of the Consent Decree not inconsistent with this amendment shall
remain unchanged.

8. Notices. All notices hereunder shall be given in writing by certified mail, postage
prepaid, at the following addresses:

To the County, addressed to:

THE BOARD OF COUNTY COMMISSIONERS OF SUMMIT COUNTY
Summit County Courthouse

P.O.Box 128

Coalville, UT 84017

DIRECTOR OF COMMUNITY DEVELOPMENT
Summit County

P.0O.Box 128

Coalville, UT 84017

With copies to:

SUMMIT COUNTY ATTORNEY
P.O. Box 128

Coalville, Utah 84014

To PC Venture Partners III, LLC, addressed to:
PC VENTURE PARTNERS, LLC

Attn: George G. Chachas

3488 Lady Hill Road

San Diego, CA 92130
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Exhibit E.5

Upon written notice to all other parties, a party may change its name and mailing
addresses for receipt of notice under this subsection.

9. Applicable Law, This First Amendment to Consent Decree is entered into under
and pursuant to, and is to be construed and enforceable in accordance with, the laws of the State

of Utah,

10.  Execution of First Amendment to Consent Decree. This First Amendment to
Consent Decree may be executed in multiple parts as originals or by facsimile copies of executed
originals; provided, however, if executed and evidence of execution is made by facsimile copy,
then an original shall be provided to the other party within seven (7) days of receipt of said
facsimile copy.

This First Amendment to Consent Decree may be signed in counterparts, all of which
together shall constitute one document with the original signature pages filed with the County
Recorder.

DATED this 26D day of June, 2007
COUNTY:

COMMUNITY DEVELOPMENT DIRECTOR
SUMMIT COUNTY, STATE OF UTAH

BOARD OF COUNTY COMMISSIONERS OF
SUMMIT COUNTY, STATE OF UTAH

Surimit Coulity Clegk

Page 5 of 6




Exhibit E.6

PC VENTURE PARTNERS III, LLC

C/‘(Zﬂ% cj/%af

By:VGe&ge G. Chachas, Managing Member
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Exhibit E.8

EXHIBIT "A"
WHEN RECORDED RETURN. TO:
- Summir Counry Cletk’ o
‘Sumrmr County Cour:hnvsf: I “062 ES07 - BRIISTE Pal0§50-00705
-~ Coalyille, Umh84017 . . 5 aN SPEIGES, SUMNIT £o RECOREES

e 230 FEY 05 Leigs b FeE .05 by o2
CONSENT DECREE REGARDING THE MURNIN AND (ILGORE
PROPERTYINSUMT COUNTY, UTAH -

Thus Consé:m Dricree Rtgarding the Murnin and Kilgore- Prupen:y in Summu Couny, -
Utah {(the “Consent Decree”) is.enrered into this 3 day of Dacsmabnl, 2003, by and
- among the Murmnin ‘Eaxmly Trust.and Gary A. and Gayle Y. Kilgore. owners| oWness bf the real property ar

. issue (the *Murnins and Kilgbres”), and Summit County, 2 political on-of the State of |
- Utah Cthe "County"’ Y b‘} and nhxough ies Board of County Commissioners (fhe *Board®).
- RECITALS

CAL ‘"Thc Mu,mms and Kzlgora own approximately 5.92 acres. oéﬁ_wm of Highway
- 2Z4mear the mcersecmon of Highway 224 and Old Ranch in' the Snyderville
- BasmmSumxermm:y Utah(rhe“Mummandelgcr:Permy‘mtﬂc '
© *properry”). ‘The Murnin and Kilgore Property is depicted afid dCS(and in
" Bxhibi A mtached ‘herero and incorporated berem C T

U B The Mxxmm and legore Properry is surmtnded on three- md.s bynm—zemd:ndal / R
T commercial d:velopmenzs that include the Park City Comm hoiry Chirch, the =~ 7 0
Park Ciry Mursery, Sun Peak Comiercial Center, the Univetsity of Umh Medicdl -
Clinic, and thie Bruce Decker Office/Retil building. The Mpxnin and Kilgore .
- Propeny fradrs Highway 224, a busy, high-speed, four-lane Srare nghway rharisa
o mammery 10 and fram Park Ciry, Utah. _ )

'C. . The Mumnins and Kilgotes do nor belizve the Murnin and Kpors Property is -
" reasorably guitable: for residential uses, because of the locaridn of the Mumm and
- Kilgors Property near "Highway 224 and the surrounding co ymercial :
deve{opmm;:s. Thé Mumins and Kilgores wish to develop their property for
coriynercial usés; and have sought ro change the zoning designation of tb: :
pr Qanrfmm counn‘ysﬂ:: tesidental (o commereial :

Do Ch March Zl 1997 .the Mumins and Kjlgotes filed an applitaton with the
o Couney to Change the zoning of the Murnin and Kilgore Progerty to commercial
. The Counw has-niever formally acred upon the applicadon: Bowever in Decermber -
" 1997 the County adopted a new General Plan and in March}1998 adopted anew
g DevelonmEnt Code. aeither of which mwrpmzed the Murzfins requiested zoning
‘ chanﬂes I

RECORDER’S NOTE
' LEGIBILITY OF WRITING, TYPING OR L
.. PRINTING UNSATISFACTORY. IN THIS - BK1E5? iz
DOCUMENT WHEN RECEIVED. ﬁ } L




Mo
f ¥ <

.3pplxca'1on despite reascnable diligence on'the part of the M
 The Mumins and Kilgores claim they met wirh Counry officil

- and-advice of the Couny officials in good fajth, and relied ug

" rodevelop the Mumin and Kilgore Properry as commercial p

. righr fo devmqp the Mummnin and Kilgore Property as commey

The ‘\,{xmlns and Kdg,oras claim the County falled w sct on

occasions and wege repratedly assured thar the Murmin and ]
be developed for commercial purposes consistent with surrou
properdes. The Mucnins and Kilgores claim they followed. alf
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the zoning change
nins aed Kilgores.
als on @ number of
ilgore Property could
hding commercial

of the instriicdons
on the assurances of ©

the.Coutity officials ro their financial deiment. The genersf plan and zoning

ordmance.s fer ch: Counw have since changed a5 discussed

County ordinances then in effect. The Mumivis believe they

“with surrounding commercial properties. The Mumins and J
County should be equirably estopped from denying the Murny

therefore applicd for a Vested Rights Derermination from ch

bove.

. The Mumms and Kdgoms claim they have 1 vested ngh; o Kave z:heu- zomn_,
. change apphx:anm decided as ir likely would have beenin 19

97, under the S
}xave a vested right
operty consistens:
ilpores also claim the -
ins and Kdgo:as the

Hal property’

copsiscent with surrounding cormmercial properties. The Mﬁmms and Kdgores
Board. - -

" .On Scpmmher 5 2002 the Mumnins and Kilgores presedired ghei

the. Board of County Counmssumers ar a public hearng od

the County Conmnxsmn Minutes, the Board dzmed the M
vested nghm cLsxm

Thz: BoamL howgvcr. ar.knowlcdged rhat the Mumms and

benefits. in an 2ffoxt tg vesolve che dispute berween rhe Murs)
the Counry. - As such, the Cournry and the Murnics and Kilzg
effores 0 resalve and secte the potential lirigarion. Based on
and eharacter of the Mumin and Kilgore Propertv. the Board!
nizerests of the ;,aurc'\r and irs residenss would te served by 3
le_rorss fq kle"" '~p the Murnin and Kilgore Froperty as o

in g Ihe Boal‘d
< Board pubhclyﬂ

gores’ cquzxzblt

917ofrhe

Y o ATTEMPT 0.
at would allow the
Murmin and Kilgore Pmpeﬂ:y t be developr:d as commercial !
" density cansistent with surrbunding properties, provide appro

_ *ﬁll property with

viate commbniry .

ins and Kilgores and

tes have engaged in.

the unigue location

believes rhe best

[owing the Murnine
ibjicr’;‘lcod '

apphcanon EO - oL
ko mawcer. Afrer
hearing from the applicant, staff and conducring the pubhc bz
" took the matcer under ad\nscmem: On Sep:embex 12, 7002x
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commercial in-Ail. wich uses consistent wich the surrnunding
| properias, subject co-che following terms and conditians.

) L. In eazly 2603, the Muroins requested,
' decision of the Board of County Commijssioners be modified
or specific deveopment proposal with this Consent Decree.
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commercial

alang with staff recomy mendarion, thar the

o allcw a sire specific

" Commissioners agreed-in principle to this modificarion with j\t condirion that

‘ “input-he récéived from the Sayderville Basin Planning Com

ission. On August

26, 2003, the project was reviewed by the Planning Commissfon as required: This

i .Consenr Decree’ tormaﬂy adoprts that modification.

: .}_.‘ . Tn March 2003 the Mumms requested, along with staff recox‘:mandanon, that the
. resuiction on cerail be modified to allow limited rezail compaéubxc wirh office and
o

h ,nazghborhood uses, and a restaurant. The Board of County

o successors, have a vested right to “develop the Mumin and Kilgore Property

" .-, Devalopment Direccor may be appealed as provided by apelicable Counry o

conraining leasaple space: 3. ;:r.:rzrw decicred in che Approved Developme]
 Fixhibic B.

- of this- Consenit Decree and the Approved Developtuent Plan amached as Ex
Jocarion and number of encrances to each building may be modified o meetjre
| heeds.. Othér minor modificarions in the Approved Developmeant Plan inrer
" gestherics, traffic flow, réasoriabie tenant needs, erc.. may be made, at the oy

- and Kdgores, if e Summm County Communicy Development Director firsc

minor 'nodihcauons do not sxgmnzandv 1) increase density; 2) increase wal
dlmuus‘x the communiry henefirs described in chis Consent Decrere ot depic
4) viplate then current Qx.rm:mr Covnw vrdinances. Administrzrive dectsior

N

nder rhe provisions
ibic B.- The

ded to improve

ition of the Murnins
derermines such

¢ problems; 3)

2d on Exhibit B or

s of the Comnxumtv
Hinance and swwiute.

. The proce'"tv <hall conthin four i4) buildings

bt Plar accached as

10

The Board of Counrv |

mmissioners agreed

in ptinciple w this modification and Section 5 below formally adogts thar
: mochﬁcanon ‘
OLLO iS:
RN 1. The Property- “The Mornin and Kilgore Property:is a parcel df land approxamarely. .. ... 00 5 i
- '5.97 acres in size, located on the west side of Highway 224 near the inrersecfion of Highway 224
-+ -and Old Ranch Road in the Snydcrvﬂle Basin in Summit Counry, Urah. Th legal description of
Lhe Mumin and Kﬂgon: Prop:m' is artached hereto as Exhibir A
Coar Wm As of the eff:cnvc da1 e of this Consent
Dccrea, the zoming of the Miirnin and Kilgore Property is changed to a comspercial in-fll sone

< -with the speific designation of "Neighborhood Commerciel.” The Murninsfand Kilgores, or their
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Exhibit E. 11

. "4 Densn and Sauare Frotage. The Mumins and Kilgores sha bf:‘ enficled
: develcp buildings of por more than Seventy- four Thousend (74, O") squatk fest of gross leasable
space oni the Murnin and. Kllgore Property. “Gross leasable space” Is definegl as all inredor areas .
* that could be leased toa tenant, including bathrooms, halls. entryways, and common areas, G0t
* including basemeric level parking; siairs as required by the Uniform Building Code, elevarors as
" tequired by the Uniform Budmng Code. mechanical rooms as required by the Unifoim Building
" Code, and shafts, flues, pipe-shafts, vertical ducts, and the like, and dheirex closing walls, which

.o - SETVe TAore than one foor of the building. Addidonally, the rerm “gross bsausable space” does not
o mclude stairs, dumb- waxterc ifs or any other similar irem thar is used for the exclusive use of

any temnt.

S Tha agrced upon densxty has bern found 1o be consistent with the ddisting surrounding
commernal buﬂdlngs as rtquu‘ed by the Board of County Commissioners ag shown Lelow:

Iﬁgghmmmv_bmldlngsf creage
: --Jack}'ohnson~ - 21,063 2353
. Med Cenzer ™ 7. 13,846 2.13
N Sunpeakloc 3 .. 15650480 1.63
wolos v Sunpeak lov6. - 0. 23,681.45. . L5L
- .- Decker - . - 10,500 .50
o TOTAL 104,743.05 8.12

) bnder the m—ﬁll principlés defined in the Code for residential in-Alll it was derermined
- that the Murgin and Kilgere property would rective one (1) unit per acte 25 commercial in-fill
‘densiry. The Mumin and Kilgore property consists of 5.92 acres, therefoxe would receive
5. 97 unirs; - Based upon the above density figures for the surrounding commhercial ateps, it was
_ determuwd that the average dénsity was 12,899.39 square feer per acve. Therefore if this average
_was used as abasis for the unit squivalent, the Murnin and Kilgore propexd could be eligible for
. 76,364.39 square feet of maximum gross density provided there were cornifunity benefits
- +sufficient to justfy. the maximum dénsity. In an effart w resolve the disputh, the parties have
agreed that in, light of the benefits granted to the County as described in this document, the
| maximum densx:v allowed vo the Mumin and Kilgore property would ke 74{CCO square tect of
. gross leasable s space as defined akove.

© 58" Approved Uses’ OFthe toral gross leasable space granted. nf mere than 6,000
.- gross leasabie square faet may be used for one restaurant. which shailnot bf o fast food
restaurant. The second fleor space in any building shall be used for office shace onlv. The fist

. . floor space of buildings orher than the restsucant may be used for vither offjce uses. or limired

retail.uses char _ompnme ¢ and supporn searby office and residencial uses, fuch as coffes shog,
- day dare. defi, 71& sncp capy-shap. opGe <hop, health care producss shop. gaarmec, beaurr
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L depicred oo Exhibit B; or 3) violare then curtent Summit County ordinances,

e rootpmncs or parkmg aress. Thebuﬂdmgs ghall be reasonably clustartd, and '

salor, travel agency, floral suop, choto =hop insurance shop, compurer >th
. single firs: Joor rerail cenans space may-exceed a total of 3, 0CO conriguous s
floor space, withour the, dexarmmbncn by rhe Summit Coum:y Communiry O

rraffic problems, 2) diminish. the communiry benefirs described in this Consel

dedsions of thé Commiiniry Development Direcror may be appealed as provi
. County qr_dinance and ~'sratﬁré, Lo

6 neDecree Son In the event certain rerms of this (
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card shop. Ne
bare feet of rerail
Hevelogmens .

. Pieector that addidonal contigupus retail space for thac renant will not significanly: 1) increase-

ar Decree or
Adminisative
Hed by appl;ceble

Fonsenr Decree’

- _ ctmﬂmt vmh rerms of the 1998 Smdamlle Basin Development Code or its
- this Cansent Degres shall coneal during the effective dates of this Consenc f

ceessor, the rerms of
Decree. In the evene

this Conseir Decrée lias expired or been otherwise terminated, the pro\n.sm of the chen existng |

. Smrde:mﬂ: Basin Development Code shall conrrel

‘sémnents should be reasonably contguous and connected. It is agreed that :

. Development Plan. .

| 8. Paking.
" as depicred on Exhihit B: The xemaining parking stalls shall be lacared and
" Parking sralls shall be'locaced-and clistered such thar maffic flow traugh th
‘impeded. Patking stalls o the west portion of the property shall be signed a4

Rl

e Open Space

R depicted in the the Approved Development Plan arached as Exhibic B exceqds these
- reqUITEments. Tbe addidenal open space provided. by the-atrached Approvef

" is ope of the communicy bcueﬁxs whzch jusrify the density alloveed under thc

Developroense Plani, . 7
arrached Approved |

As m;my parkmg sealls as reasonab\c shall be locatﬁﬁ at basement lev:l
ustered as also
epicted on Exhibir B, which assures thac open space and aesthetics are reasgnably maximized.

properey will not be -
available for -

- wailhead parking. ‘The' rrailhend stalls shall be considered available for waillgad use and xmr
~" dedicated o r:raﬂhcad uge. It is'agreed rhat che Approved Development Plap attar.h:d as

Ex}ubxt B meets these requuemams

-9, ;&@gg,&s \«{mxmum building and parking satbacks shall be in
" the secbacks demc'en on, E'dubu B arrached.

Service

. successors, will dau.n.ate 0 the \rnden ille Basin Recreation Special Ser
utSfrlC’") public rights vf:way for. and construce wails for. nen-morcrized ma
. 31838 &s depicied on Exhibic B, The rghts of way shail be speciticatly callea
glar and shalk be suficient rfor the reasonable needs of the Rec. Districe. The

trm rights of way shall ke included as setback space and meaningrul cpen <p3

accordance with

Wav. The \Anmms and Kzlgnras or their =

Dierrict. (“Rec.

s 3c108s setback

Ur & any 'ecumr-n_.
3rea oac;upted by

CE.
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A Therz shull ce shared .‘.:;.':»-3\- 24 acresy nebwoon che Murun and

T ?mn:::‘{ zlld The ';;111,"::'.".: Darfesr 2 TIORRITY e & Suhy i o M.r oEmIrtEniss ©urD oL o3 e}
i ghuav 2+, - Ingress and.gress shall ke as described wn Exivbir B, The Mumin und Kilaores, ov
‘thewr qugzossocs wtﬂ q.m: laim zo che Dicher Prapersy cwners an zasen wne o inpres; fum and

, ... goresz L. Sup Frak Dricey fengnts and thexr pamacs. Currently ic s condmpiaced rrar a

L oorron of rhz werl end of Oid 2 -ancn Boad wail be relocated 1o enter Highay 274 ar Sun Pank

: Drwc tsuchy, raiecariun Hvas noTaceur, the parnes will azzepe n geod farh ro reach

. _ -sgrecnien: with the owgesi) of che Decker & Property ta roluzse the shated jrurh cut for the

L o \aharm and Kugurc I"*o},c.g, .xrm Dc.k:* Propzrry wa peing witich i knedjup sk Qle Ranch

. 1_, 5} 18 \,Qg The Mu’mna 2rid Kilgores, or the's succesaor, witheirher consuct a
. rcmunamy alzexl public bus sop o the caveem edpe of the Murnin asd Kgdre Propesty adincens
T Highway 724, 35 decm’t:u. if, a_xhxbn B, or cunoibuze 313,000.00 o the st uf consprucnen,
whxthcver"‘ Ie_> The enfire afes arcupied by che bus spop stall be include | a3 serback space 2nd

n;:;mmumz upen 5pac_g

S & - The Murrizs adl Kilgores, or their
LSUECEssOT, Wil Quit-claum’ 13 ; n(*bftcf of Weber River degrspd warer righty, Eamy Number 312
-with o 186G prigcy, to che Utah Division of Wildle Resourees or Dwiiod) of Parks anud
" Retreanor for Use as in-sresm Tow o help preserve rthe rparizn hahitat and stream e i the

" arream bod Sendeén the Mumun prd Kilgore Propeity end tha adjoinmg chueh eroperty. Inshall

“be the Stagzof Urah* ablgation to Gl 2nd prosecurz the necessary shanpe §pelicagin n the '
Tteak Srarce, Engm::r‘s vifics. Bevend conveying the water rghts, e coly o Vigarion of the
- Mumms and Xilpoes, or rhm. «U&EC!SJR will bt reasonstle suppore and £dcgeration in the
ch:mge apnlmamm DRIEss.

S B4 &m&& Architectural fearures of he deseribid buildings o)
- gc:mplwu:'m wrid be-reasociabiy cunsistent with. existing surrosndimy bulidings, landbape
" archiréerurs dnd varural eovironmenxs The appheane shall be required w dhovide nztedal
" buzanets mnd ohver mchuzaz.ml exhxbu; ior the appmval ot the Sumasr Caurgry Communisy
' D:w-?ccmm: Direczar, Cmbbl'b"u Mrf then existing Summe Ccmr/ erdinanees prior o e
' issusrce of any deuelu;menr semiie Admintsaadve décisions of te Comm Tacy '"‘cvr‘ugrnm:
MIXECCCR' may b:: appeaxm as "mV)er‘l Y appitcable Couary erdr.am.. snd sk nure.

) 1, - Spm Plan Pnor IS tiz: Lsuans s of ANy (eMporary o perame h: OCIUDADCY DRI
] “tor anv nuuam:,, theé \Aurmm < B z(ugcrc:, or rheir Suu.:»:)w_ shall subnur deonprehensive Sigra
v Phan foc'approvat ef the Spsme Ca uney Cummungey Dev icpmer Direvsier fronsistans werh rhie
" Sumaut L.,h.nrv fn «mp ADCES I ALY 43 OF e Hime of suorreal of she S W Plae The Syn
Pian saall mchude appreprdrely maced and gj=cd WATQUTes EmiTeIaenal signe or dhvees: The

o Sigs '-’fr shsll. "mwd: Zor :n:s:fui ~easnnahly ciear and Jommeresally rensenbbic Girezsons 1
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" porential patfons to allow them
" the Community Development Director may he appeal
ordinance and statute. 0

’

. 16‘-'. ‘ Lgmmgﬂm Prior o the issuance of auy semporary or Dery
" permir-for any building, the Murnins and Kilgores, or their successors, shall §
" comprehensive Lighting. Plao for approval of the Sinmmir County Communi
Director, consistent with the Sumnrhic. County lighring ordipances in effect a

B submiteal of she Lighting Plan.” -
17.

- propexty awnery choose 10 develop the Murnin and Kilgore Propexty pursua

Decres, the dutiés d

. owners and shall be imposed

under this.Covsent

“the successors and assigns of the pérﬁgs for the duration of this Cousent De

18." . Development..
Y (a) . Nodevelopment of the Mutnin and Kilgore Prop
without fizst receiving the appropriate development permit.
' permit shail inctude any grading permit, building permidt, st
permmit reguixed prior to commencing constructon

. {b) = The parties.will munially benefir from a reasonable 5
will provide for the phasing of covstruction consistent with 1
rental space. Within a reasonable time of commencing deve
and Kilgores, or-thgir successors, and the Summir County C}

Development Digector will consult and arrempt in pood faid}

on 4 Site Phasing Plan. Absent an agreed Site Phasing Plan
proceed as described in this Consent Decree:

(c) . Except gsotherwise described in an agreed Sice Phas
developmient commenced under the terms of this Consent §
- completed by the expiration of chis Consent Decrer, owevs
construrgon is commenced, contnuous 2nd on-going ar the
Decpeé expires, che Murninis and Kilgores. or their suecesso
to complerz the construction so long as it remains continy
careificate of cceupancy is completed. o the event there is
consrruction for eight i) months or longer. the rjghtto Jev
- expired and all cermits shall be revaked,

-t

Syceessors'sngd Assigns: This Consent Decree does not creat

any sort upon the property comers xo develop the Murnin and Kilgore Props
describiéd in this Consent Decres will then be the respon,

as of the dare of the flzst applicarion for any de
Decres.  This Consenc Decree shall be binding on and 1

sign

Exhibit E.14

them o find desixed goods and sexvices. Adminisfragive decisions of
ed as provided by appl

cable County

anent Gccupancy
ibnita :

v Development’
of the tme of

b any obligaton of

ry. Should the

¢ to this Conséemt
ibility of the property
relopraent permmit

bure to the benefit of |
Lree. D

b

ertyjéhall commence <. ¢ B

A development
perir or other -

e Phasing Plan thar

harket demands for
lopment, the Murnins

b mmuniy - '
'to reach agreement
developmenr shall

ing Plan, all

yecree shall be

T, in the event thal
rime this Consént

. shall have _[he nght

ofs and on-going undla

y pause in the
eiog shail be Jeemed
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- demiling: 1) the status of rhw developmem project and righrs granted unde
" Decree: 2) chepro)cantd acdvity for the next year; and 3) the stanis of all b

. the defigencies with reasonahlf: tme grauted w cure the deficiencies. In th

" rights granted under this Consem Decree.

P (d). = Exceps a,s ocherwise described in an agreed Site P‘xas |
-benefirs granced under this Consent Decree shall become dud

T Counw uoon me application far the first development perm if.

(e
Decree the Murnins and Kilgores, or their successors, shall 4
Dévelonment Improvemerxt Agreement with the Counry Engh
Staff, mth umzcnt bonds as may be required.

Pdar co' the ;swance of any developmens permit und ,

Exhibit E.15

¢ Plan, il public
and owmg Q the

¢ this Consent
ecuea .

fmeer and Plannmg

. 19, A@ggl_&g_wgym__gfgmg The Mumnins and Kﬂgozes .ar &xm successors, shall
' provuie to the Summic Coiannry Communiry Development Deparmment, an. 3]

explanations, if required, of any beneficwhich is deficient. The annual wrs
due on or before the 1= day of December of each year this Copsear Decres i

hnual wrirten report
r rbxs Consenr
firs given and -
n-report shall be .
in effect. The |

. Ccmmumty Development Departnent shall reporr to the Planning Commls
- Counry Commissioners regardmg this report and shall conduer hearings wi
" necessary, tg determine wherther the Murnins and Kilgores, or their sucees:

In the evenr it is derermined Ihat the Murnins and Kilgores, or their successc

-'r‘.-comghance nomce shall be grvzn to the Mumine-and Kilgores, or their suce

© deficiencies are not cured in arimely manner, the Counry may declare a def

ion. and the Board of
those bodzs:s, if

, are in comphance.

,areparin -

ssorts, in writing: of

evenrthe -

{ulc and revoke ali

20. Qm;m_(‘&péw_cgg Th{s Cons_em: Decrer shm-lLi be construed so a8

el efFecmaxe the pubhc purposa of settlemenc of disputes.

S - __umgl,-&g_g;gsg.. Th'e Murnins and Kilgores, on behalf of th
Mumins’ .and Kilgores' parmers, officers, directors, emplovees, agents, atword

melvcs and the
eys and consultants,

. herehy release the County and the.Counry’s bosrd members, officials, emplof
attomeys and consuftants. kaewkse; the Counry, on behalf of itself and the §
memmbers, officials, :mptoyees‘ agenits, awomeys, and consultancs, hereby relda
.and Kilgores and thie Murnins' arid Kilgores' partners. officers, directors, emg
s, from and against any and all claims. demands. liak

attorneys and tonsultan
expenses of wharever narure, whethes known or unknown. and wherher liqy
" arising.on or before the dare of this Consent Decres in connecuon with the §

orocessing or appreval of the dev elopment. including, but act imiced o, the
 varjous requests for rezoning or Vestea. Rights Derarmination and ccm<aon

BES, agmrs.

ounty's board -

es the ‘v‘lumms
floyees, agents,
iligies, costs, and
pdared or conmngent.
pchcauon.

| claims. sec forth in
fence previously

submitzed ro the County on belaif or the Mumins and Kilgores referring and reiacing o v arious

]

223

-1ssues arising out of the rezoning pro e

BK1657 PG1837




PR ¥ Eg&;._cmen foe pardes cecognize thar the County h.,s the
“terms of this Conseng Decree by seeking 4n injunction o cempel romphanc
© tecognize that the Murnins and Kilgores, or theit successors, have the night

event chatthe Mumlns and Kilgores or any successor to the Murnin and Ki
‘violates the tefms of this Consent Decree, the Councy may, withour lecrin
injuncton and after thircy (30) days written notice ro correct the violadon

B ‘shall be allowed under Jaw until such conditons have been honored by the

. < or their successors. Both parties: shall be kee from any liahilicy for damages
* ‘arising out of the exercise of their rights under this paragraph; provided, hos
* " may be lizble w the other for the exercise of such rights in violation of Rule
g A'Df Civil Procedurc, Rule 11 of che Federal Rules of Civil Procedure and/or ¢
B eacczon 78«.7»56 as each may bc amended.

2'3.‘: Ng ave- qulure of a party hereto ro axercise any right he

Exhibit E.16

nght o enforce the
. The parries x’urther
C ro enforce the -

U 'prow.smns of this Cons:m: Decree by seeking all remedies available ar law agd/or equicy. In the
gore Property ‘
10 seek an
ke such actions as
Murnins and Kilgores,
T arrorney’s fees
wever, that each party
11 of the Utah Rules
Irah. Code Ano.,

rewdcr shall not.be

deesmied & waiver of any suth right acid shall ot affect the right of such party to exercise at some

" s fumre time.said dehr or :my ‘other rght it may have hereunder. Unless chis [

. 'expm:s or is amended in wrmngby boch pardes approved by a vors of the B

o same fcrmahcy as the vote approving this Consent Decree, neicher party haj

mod;fy ar alfer tIm C(mscnt Decree of waive any of its conditions.

Consent Decree
bard taken wich the
the power 1o amend,

. 24Lu W Thzs Consf:m Decrcc constityres the emx{e agrtcmmt bexw:cn R
T cha parges wmh 1e5pect to the issues addressed herein and supersedes all pri
- .. whecher oral or written, ‘covering the same subjact matter, except other agr

T AETEeTNenTs,
PEmenrs not in

conlier wu:h the ptovtsxons of this Consent Decree. This Consent Dectee nLav not be modified or

. amcnded txc&pt in wmmg munial]y agxf:cd to and accepred by both parries]

L o Eogges. All notices hcreunder shall be given in wrirting by cs
i pr:paud at ¢ Jna followmg addr:sscs A

To Lhc Coum

The Bdﬂrd of County Cormumissioners of Summix Coy
Summiit Cour"icv Courthouse

P.Q. Box 128

Coamllc T 34017

.D,reclor of C«,mmum'y Development
T . . Summic Couney

- RO Begil3
’ * Coalville. UT 34017

'
~e
\

iy

to this Agreement.

reified mail, postage

* BK1657 PG1E38




' ,ohhgnczons of che’ Mumms and Kilgores, or their successars, sec forth i this G

With cepies: tor

' “'C?VQVII"~ COUNTY ATTY.
P.O.Box 123
Coahi,_lle, Crah 84014

“To the Murnits and Kilgores:

. MURNINS and KILGORES
: c‘/o Shawn'E. Draney '
- Andrew M. Morse
Sco:t H. Mamn ‘
SNOW CHRISTENSEN & WR”WE’\U
PO Hox 45000
Sak Lalce CLW, Urah 84143-5000

. Upon wnm:n aotice all other pardes, a PATTY rmuay change irs name
B _for receipt of potice under tkus sabsection.

N ' Amhg_ahlnl@jz Thxs Consent Decree is #ntered into under
;115 fo. b\: conszrued and em’orcesble m ac.:urdanc: wirh, the laws of the: Qt:m:

‘ YA LU ecree. This Consent De<ree may b e

- paits ad onginals or by {acsizmle copies of executed ariginals; provided, howey
evidence of execution is. faade- by- facsimile copy, rhen an original shall be prol
: pan:y thbm seven'{7) days ofrec:mt of said facsimile copy.

aava

Exhibit E.17

nand maﬂmg adgiréssi

dpursuanrro,and

t:c‘uted in, muluple

Er, if execured and
pided o the other

the Couxirv,aﬁd,che‘

&lgngg;jm_g{fgm The conmactual relanonship bcmem

v Murnms and legmres atising out of this Consent Decree does nat creare an.

s ‘Nor does this Consen Decree creare any chird parcy beneficiiry rghes. Itis
~7"<undemuod by the pardes that: (a) xhz land is privately held; (b) the Coumy

responsibilites for or dury to chird. pzmes CONCeIning any inpravemens 1o

ncy relattonship.
cifically :
no inverest in,

landunless the -

' 1Coun:v BCCepts the j improvements pursuant to the provisions of this Consent Decree or in

connecrion with subdivision plator site plan approval; and (c) the Murtins
© successors, shall have the full power and exclusive Lonzrol of the Property sub)

SN m.mnmg_mmlgn, In addition o any othar rights or 1
L party may- instituce legal acrion o cure, correct, or remedy anv defauit or break
enfOrLe any covanants or agreemerits set foreh in this Consent Detzes ot o e
© of artemprad viclaton of * this Consent Decree: or o obrain any remedies Cons

purpose of this Consent “ecv-c Legal acticns shall be instruted in the Third

0-

S

Kilgores, or rhe;r
ect w the .
lonsent Decree

=memes Q..th:‘r

4, 0 specifically
ioin any rhreatened
istent wich the -
FLdiciai‘,Disrdc: '
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Exhlblt E 18

" Court of Syimirnic Coumr .Juce nf Ltan ot in the United Staces Disics Cofure for the Cengal
' Dzsmct of utah_ g

RRDENE Exm;a__gg “This agreement shall be in effecr for a perod of fve (5) vears f'nm the
T effecnvc dace: of this agreemient. The effective dare-shall be Janu uary 1. 2004for the date on which . !
~ the Board of Couney Commissichers approve this agreement by majoriry vodf: 1 man open meeting,
.- whithever is later. ‘Priot to the expiracion of the five (5) year period, the Mirain: and Kilgores,
o ox'their SUCCEsSors, may rcquest one (1), addidonal five (5) year extension offthis Consent Decree -
"+ fom tha Board of £ County Comimissioners. The Board shall review the extesion request to
" ensure thir the Tequest: do:s niot jeopardize thie health, safery and welfare of bhe citizens of

N Surmmit Coum:y If thete 5o subszanual change in.the propercy which raisks issues rcgaxdxng

- - nghrs van':d under dus Consem: Dccree shall expire.

" o “health, safety and welfare, if the, reguest is rimely, if the Annual Reports havk been provided as
1 required-and ate Fivorable and if the tenms of this Consent Decree have b complied with .
" . during the preyious fve {3)’ years, the approval of the five {5} year extensiory will be grantedby
.- the Cgum;y Al the espirarion of thxs agreement, or the renewal period, the broperty shall
:become:subject to the then éxisting Development Code and General Plan agd all developmcm

L Thu Cm:;sént Decree may be sxgncd i counterpart, all of which together. shal! constiture
ong COnsent De:rcc vuth ongmal mgnamz: pages. ﬁlcd with the Couanc:: ercr :

_.DATED:cMs‘ 3 dayof D«MW- 7003

COUNTY

BOARD OF CDUNTY COMMISSIONERS OF
- SUMMIT CQUNTY STAI'E OF UT NH

fgunty T

+ - Commissioners i
/Sue Folleet - /-
. Qurrm'nt Counrv Clerk o

' Ydonne Mumin. Troscee

v

" BK1657 PG1840




o N;\iaaz's&z\.km;mm@emm: 12020341

Exhibit E.19

Y }/ avn

)

[ ~Gayle Ki!gbtcjmg/ N

% BRI

R 1
~ S 4 ,J/ .
. . /

fo 4
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Summi £ Councy Attorney . EXHIBIT npm
" 60 N. Main Street: #227 &
P.0. Box 128 S

Coalviiie, Ur:ah 8401 7

AGREEMENT
AMONG

Exhibit E.20 -

MOUNTAIN REGIONAL WATER SPECIAL SERVIQE DI@T RICT OF

SUMMIT COUNTY,
THE MURNIN FAMILY TRUST, .
AND
: GARY AND GAYLE KILGORE
" REGARDING
" 'WATER SERVICE
AND

 WATER PIPELINE EASEMENT

. This Agreement is entered into by and among Mountain Regiof al Water Special Service -
‘District of Summit County, a Utah Special Service District (“Mountai Regional”), the Mutnin

Family Trust, Gary and Gayle Kllgore (tbe Mumin Family Trust and
- collectively here as Mumms and Kilgores™).

?&’
RECITALS N

PEHUE

' propexty which are contiguous and which total nearly 6 acres (the M

Kl]gores are referred to.

1&132‘5 BuD1457 PEDASZ *01353
PRIGGS Y SUI?HIT GO RECDRDFR

DY 04 11:17 ap
T ATTQﬁQEVﬂD 81 GG

Family Trust parcel and

N : The Mumm Famlly Trust and the Kilgores respcct)vd% own two parcels of

the Kﬂgore parcelare referred to collectively as the “Mumin and Kilgor
and Kilgore Property is depxcted and desoribed in Exhibit'A attached.”

Property”). .The Mumnin. ... . .
“Fhe Murnins snd- Kilgores & =7 v

are-attempting to develnp the Murnin and Kilgore Property as describpd in the Consent Decree

attached-as Exhibit B or sell the Mumm and Kilgore Property for such

ievclopmant by others.

B. " 'Mountain chxonal is a retail water supplier that is ready, pilling and able to provide o

- cuhnaxy quality water for the anticipated development on the Murnin
pending development, to provide culinary quality water for indoor use

md Kilgore Property, and
to the two homes on the

Murmin and Kilgore Property, ‘al} upon the terms and conditions describgd in this Agx‘eement.

C Pursuantto the Pipeline Easement Agreement attached as
Kﬂgores granted Ironp Motntain: Associates, L.L.C. a permanent, nor
easement across the south 15 fost of the Mumin and Kilgore Property.

Cxhibit C, the Murnins and
-exclusive water pipeline
he purpose.of the pipeline

~ isto transport culinary quality water to the Colony subdivision, the Mumih and Kilgore Property and

other properties. Under Atticle 4 of the Easement Agreement, the’ Mug
- areversionary ipterest in the pipeline easement and pipeline. If the pips
is not transferred to-a public entity that is ready, willing and able to ser]
. Property, without charge for connection or impact fees, before July 1, 200
to the Murnins and Kilgoxes. Mountain Regional is willing to offset con:

:un_s and Kilgores retained
line easement and pipeline
re the Murmin and Kilgore .
5, the easement shall revert
rectiori charges and mmpact

fees, including other applicablé fees, only to the extent of the appraisdd fair market value of the .

pipeline casetnent, which is acceptable to the Murnins and Kilgores. The

-

Murnins and Kilgores have

* BK1B57 PG1822




Exhibit E.21

© agreed 1 quxt-élairn to- Mountain Regjonal ali of their interests un ler the Pipeline Easement
Agreement and all of their inferests in and to the pipeline and pipelifie easement, including the
reversionary mterest, upon: the. teynos and conditions described in this Agréement.

- AGREEMENT TERMS

. CIn, aon51deratxon of the mutual benefits which. will accrue to thejparties, the parties agree as
- follows ' ' : :

1. Service of Water for : boent. Mountain Regional
~ shall prov1de commercial water service to the Murnin and Kil gore Property for the developmentand
+ use.of the Murnin and Kilgore Propcrty as described in the Consent Dedree. Currently the Murmins

and Kilgores intend to provide: outdoor jrrigation water from their ojvn water right. However,
* . Mountzin Regional’s ordinance setting impact fees provides different ifnpact fecs depending upon
-whether water rights are conveyed to Mountain Regional or not. { Mumin and Kilgores may

. ‘convey a water right” to Momltam Regional to lower the unpact fee |

. R other sm:ularly smxatcd Moumam Regxonal customers or potentxal cusjomers, and if agreement is
" reached on conveyance of a ‘portion of Water Right Number 35-8412 to Mountain Regional,
" 'Mountain Regional will provide service for outdoor water as well as indoor water for the
- development of the Murnin and Xjlgore Property. All service by JMountain Regional will be
- provided in 2 manner cousistent thh Mountain Regional’s Uniform Rules and Regulations, as those .
_Uniform Rules and Regulanons may from time to time change. Subjecgto an offset for the value of
. the pipeline easement as described below, Mountain Regional’s cdnnection and jmpact fees, . .
*including other applicable fees, shall be paid by the Murnins and: Kilgbres to-Mountain Regional, +-i
. asthe new development is connected to the Mountain Regional system. | The connection and impact
" fees, including other applicable charges, are subject to change from tidhe to time as determined by
Meuntain Regional s governing. body. Pending development of the Mjurnin and Kilgore Property,
" Mountain Regional will: provide indoor culinary water service to the ftwo homes existing on the
. Murnin and Kilgore Property. Mountain Regional will offset against thq amount owed by Mountain
Regional for the Pipeline Edsemént as described below a connection andjimpact fees, including other |
' applicable fees, forsuch service consistent with Mountain Regional’si bact fee and rate ordinances.
. “Because the connection to existing the homes is expected to be short tefm, Mountain Regional will ‘
- credit the amount charged Tor the impact fees of the existing homes aghinst impact fees to be paid
* wpon development of the Murnm and Kilgore Property. The M uins and Kilgores and their
successors shall pay usual Mountain Regionel water rates, as those wategrates may change from time
- totinie, Schedule 1 is hereby mcorporatt:d by this reference into the A 'i cement by way of example:-
to the fee methodology o

. 2. Pipeline Easement and Pipeline Easement Agreement. § The Murnins and Kilgores
have, confernporaneous with the execution of this Agreement, executefl and delivered the Pipeline
‘Easement Quit-claim Deed and Assignment form attached as Exhibit D} Subject to offset described

- below, Mountain Regional shall pay the fair market value, as of the dafe of this Agreexent, of the
p1pclme easement Mountam Regional sha]l promptly hire, at Mountzn Regional’s sole expense,

2-
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- _the fair market value, they shall confer and attempt to arrive at an agreed

: .." If a sale of the Muznin and Kilgore Property by the Murnins and Kilg
.wReglonal will loak solely to the successor of the Murmins and legcre

" Agresment in a represcntatwe Gapacity represent and warrant that they b3

- paxhes reasonable attomcys fecs and expert fees.

‘ _ ‘\/Iountam Regxonal

a quahﬁcd, 1mpaxhal appralser that is reasonably acceptable to the Mmmn

- 'the fair market value, as of the date of this Agreement, of the pipeline easel

_-be completed on or before sixty (60) days following the execution of this 4

- shall be promptly made available to the Murnins and Kilgores. The Murm
fourteen (14) calendar.days follomng receipt of the appraisal to determi

s acceptable and givé Mountain Regional notice of such decjsion. If

‘acceptable, the Mumins and Kilgores. shall promptly hire, at the sole ex
. Kilgores, a qualified, unpaxﬁal appraiser reasonably acceptable to, Maoun
" the fair market value of the pipeline easement, as of the date of this Agreet
"be completed on or befote sixty (60) days following the notice to Mg
‘appraised value described in the appraisal procured by Mountain Regiox
appraisal shall be pramptly ade available to Mountain Reglonal Ifthe

appraisers capiot agree on-thé fair market value, an average of the two v
. the two parties ds the fair market value. Exhibit A, Quit Claim Deed, is i
reference. : o

I A giﬁ No morigy wzll change bands between Mountain |
*and Kilgores unul a fajir market value is determined for the pipeline casg
Then, the amount then owed by the Mirnins and Kilgores to Mountair}

Exhibit £.22

 and Kilgores to appraise
ment. Theappraisal shall
 preement. The appraisal
s and Kilgores shallhave -

if the appralscd value is
¢ appraised value is not

ense of the Mumms and - -

i Regmnal to appraise
ment. The appraisal shall
untain Regional that the
411s pot acceptable. The
ippraisers do not agree on
fair market value. Ifthe
ues shall be accepted by
'corporated herein by thus

Kegio’na] and the Murnins
iment as described above.
Regional for impact -and

- connection fees; including other applicable fees, will be set off agaifist the amounts owed by

K Mountain Reg;onal for the plpelme easement. Any amounts owed, aﬂer
promptly . S

4 - g; wnts Runmgg with the Land. The obhgatlons of M
Murnms and Kilgores ‘shall be Aappurtenant to and run with the land and

Agreement

C5. Renrescntatum aILd Warranty of Authority. 'I';ho.;se

- authorized to enter this Agrccment in that represemanve capacxry

_ 6. Artomays Eee “In the event a suit or action is mstxtuted
- -teyms of this Agreement, the prevailing party or parties shall be entxtled

7

" Priox Agreements ‘This Agreement supersedes and reff

such set-off shall bc paid

be binding on successors.
ores is closed, Mountain

[o{iﬁﬁiri}iégmﬁéféia‘mé“ﬁ"” |

s for performance of this

individuals sigoing this
ve been dity and properly -

to interpret ox enforce the
to recover from the other

lages all ‘written and oral .

' agreements previously made and existing between the parties and constutes the entire agreemem

" of the parties, and may be mod}ﬁed only by written agreement: sxgned b

3.

»wgeen the Devcloper and

ggge§egtanog§ gi Murnins and Kilgores. The Murnins emd Kllgores 1epresent fhai :

BK1657 PE1g2d




o :{Suﬁ Follett

Exhibit E.23

to the best of their knowledgc information and belief the Water Pipeline Agresment is valid,
.enforceable and in good standing and the Murnins and Kilgores have thefright to convey all of the
rights of the property owners described in that Pipeline Easement{ Agreement. The only
representations, agreements and warranties made by parties are those expressed in writing in this
- Agreement. L ' '

5. Cocmeranonof the Partles The parties agree to reasonablyjcooperate and execute the
documcnts necessary to complete the transactions described in this Agreement. :

Dated this A% ”ﬁday of ﬁg-w;mib , 2004.

TONAL WATER
2 DISTRICT |

y‘ Ken Woolstenf hilme
Chair, County Congonassion .

Attest:

‘ Summlt County Clerk

Approved as to Form:

gy

Repee Spooner
- Summit County Aﬂomcy B

BK1657 Pg1gos




- Dated this 30 dayof 4!53.7;@&1&1&,2004.

- Dated thisg¢) day of Ajfpﬂmm 2004,

" Dated this 30 day of Jﬁ;@‘&mﬁm 2004.

"EMountaio RegioreNMOUNTAIN REGIONAL Agreement 7-14-4.wpd

MURNIN FAMILY

——r I,, o 4
A :
L s

(ihlinl

1 ExhibitE.24

 TRUST

7
1578

Yvonne Mumin, Tr

GAYLE KILGORE -

GARY KILGORE |

i 2 :
foedled -

hstee

Segyte Kilgore

BKIBST Pe1s26




‘Exhibit E.25

- WITNESS the hands of said Grantors this __o2% day of -{;ﬂ_
i
Guyle Kﬂgo{e Gran’tor
/yﬁd‘?’b{l-é 7/ I//’ I;’/ ‘/IL : %44!1&4 -
vonne Murnin, as Trustea of the Mumm Family
rust, Grantor - :
' STATE OFUTAB )
o - Jss. ‘ .
* COUNTY OF SUMMIT .- ), ' A
" On the 30 day of m/&,z/u 2004, personally appearefl before ine GARY

‘ KILGORE and GAYLE KILGORE the signers of the foregoing Pipeling Easement Quit Claim

'Deed and Assignment of Water Pipeline Easement Agreement, who duly
" they executed the same.

VWCMlkszk&LA

ackngwledgcd to.me

Y NQTARY PUBLIC

: .NOTARY ¥
L o  MARGERY,
. STATE OF UTAH: 58 park Giy. U

B y I 1a

HJB_LIC .
CLARK.

b Biva,

k1 BA08D

)ss

)

Seplembaer
STATE OF

* .COUNTY OF SUMLMIT

i Expires
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3 TVIURNIN as Trustee of the Mumm Family Trust, the signer of the fore
Quit Claim Deed and Assignrient of Water Pipeline Easement Agreeme:
acknowledgcd to me that she executed the same on behalf of the Mumm
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